AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of the Air Force, DoD

that was not reasonably available when
the application was previously consid-
ered. The Executive Director or Team
Chiefs will screen each request for re-
consideration to determine whether it
contains new evidence. New arguments
about, or analysis of, evidence already
considered, and additional statements
which are cumulative to those already
in the record of proceedings will not be
considered new evidence.

(b) If the request contains new evi-
dence, the Executive Director or his/
her designee will refer it to a panel of
the Board for a decision. The Board
will decide the relevance and weight of
any new evidence, whether it was rea-
sonably available to the applicant
when the application was previously
considered, and whether it was sub-
mitted in a timely manner. The Board
may deny reconsideration if the re-
quest does not meet the criteria for re-
consideration. Otherwise the Board
will reconsider the application and de-
cide the case either on timeliness or
merit as appropriate.

(c) If the request does not contain
new evidence, the Executive Director
or his/her designee will return it to the
applicant without vreferral to the
Board.

§856.7 Action after final decision.

(a) Action by the Executive Director.
The Executive Director or his/her des-
ignee will inform the applicant or
counsel, if any, of the final decision on
the application. If any requested relief
was denied, the Executive Director will
advise the applicant of reconsideration
procedures and, for cases processed
under the Military Whistleblowers Pro-
tection Act, review by the SecDef. The
Executive Director will send decisions
requiring corrective action to the Chief
of Staff, U.S. Air Force, for necessary
action.

(b) Settlement of claims. The Air Force
is authorized, under 10 U.S.C. 1552, to
pay claims for amounts due to appli-
cants as a result of correction of mili-
tary records.

(1) The Executive Director will fur-
nish the Defense Finance and Account-
ing Service (DFAS) with AFBCMR de-
cisions potentially affecting monetary
entitlement or benefits. DFAS will
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treat such decisions as claims for pay-
ment by or on behalf of the applicant.

(2) DFAS settles claims on the basis
of the corrected military record. Com-
putation of the amount due, if any, is a
function of DFAS. Applicants may be
required to furnish additional informa-
tion to DFAS to establish their status
as proper parties to the claim and to
aid in deciding amounts due.

(3) REarnings received from civilian
employment during any period for
which active duty pay and allowances
are payable will be deducted from the
settlement. Amounts found due will be
offset by the amount of any existing
indebtedness to the government in
compliance with the Debt Collection
Act of 1982 or successor statutes.

(c) Public access to decisions. After de-
letion of personal information,
AFBCMR decisions will be made avail-
able for review and copying at an elec-
tronic public reading room.

§865.8 Miscellaneous provisions.

(a) At the request of the Board, all
Air Force activities and officials will
furnish the Board with:

(1) All available military records per-
tinent to an application.

(2) An advisory opinion concerning
an application. The advisory opinion
will include an analysis of the facts of
the case and of the applicant’s conten-
tions, a statement of whether or not
the requested relief can be done admin-
istratively, and a recommendation on
the timeliness and merit of the re-
quest. Regardless of the recommenda-
tion, the advisory opinion will include
instructions on specific corrective ac-
tion to be taken if the Board grants the
application.

(b) Access to records. Applicants will
have access to all records considered by
the Board, except those classified or
privileged. To the extent practicable,
applicants will be provided unclassified
or nonprivileged summaries or extracts
of such records considered by the
Board.

(c) Payment of expenses. The Air Force
has no authority to pay expenses of
any kind incurred by or on behalf of an
applicant in connection with a correc-
tion of military records under 10 U.S.C.
1034 or 1552.

(d) Form adopted: DD Form 149.
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